
Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 

ATTENTION 

 

Probate cases on this calendar are currently under review by the 

probate examiners.  Review of some probate cases may not be 

completed and therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 1 Esperanza Diaz (Estate) Case No. 06CEPR00995 
 Atty LeVan, Nancy J. (for Petitioner/Administrator Daniel Diaz)  

 (1) Report and Final Account of Administrator, (2) Petition for Reimbursement to  

 Administrator for Costs Advanced and (3) Attorney's Compensation and (4) for  

 Final Distribution 

DOD:  4/5/2000 DANIEL DIAZ, Administrator, is 

petitioner.  

Account period:  10/24/06 – 8/31/13 

Accounting   - $23,000.00 

Beginning POH - $23,000.00 

Ending POH  - $23,000.00 

Administrator  - waives 

Attorney  - $920.00 

(statutory) 

Costs   - $1,065.00 

(filing fees, publication, probate 

referee, certified copies) 

 

Distribution, pursuant to intestate 

succession, is to: 

Virginia Macias, Daniel Diaz, Rachael 

Garcia, Patricia Contreras and Joseph 

Diaz, 1/5/ interest each in real 

property.   

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. The check used to pay the filing 

fee for this petition was returned 

from the bank for non-sufficient 

funds.  Therefore before the court 

can sign the order the filing fee 

of $435.00 and the returned 

check charge of $45.00 must be 

paid.   

 

2. Petition request distribution of 1/5 

interest in the estate to the 

decedent’s grandson, Joseph 

Diaz, son of James Diaz.  At the 

time the estate was opened in 

2006 James Diaz, son, was alive 

and therefore his share of the 

estate must be distributed to him 

or his estate and not to his son, 

Joseph Diaz.  

 

3. Need proof of service of the 

Notice of Hearing on the estate 

of James Diaz or his heirs.  Note: 

Declaration of Due Diligence has 

been filed for Joseph Diaz 

(James’ son) but it is unclear if he 

has other heirs who would be 

entitled to notice.     

 

 

 

Cont. from   

 Aff.Sub.Wit.  

✓ Verified  

✓ Inventory  

✓ PTC  

✓ Not.Cred.  

✓ Notice of Hrg  

✓ Aff.Mail  

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv.  

 Conf. Screen  

✓ Letters 10/24/06 

 Duties/Supp  

 Objections  

 Video 

Receipt 

 

 CI Report  

✓ 9202  

✓ Order  

 Aff. Posting  Reviewed by:  KT 

 Status Rpt  Reviewed on:  10/18/13 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  1 – Diaz  

 1 

  



Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 3 Lois Mae Lester (Estate) Case No. 13CEPR00251 
 Atty Shahbazian, Steven L. (for Jack Kelly Lester – Executor – Petitioner)  
 Petition for Final Distribution upon Waiver of Account and (2) for Allowance of  

 Compensation for Ordinary Services 

DOD: 3-16-13 JACK KELLY LESTER, Son and Executor 

with full IAEA without bond, is Petitioner. 

 

Accounting is waived. 

 

I&A: $237,814.66 

POH: $59,236.07 cash plus real property 

valued at $180,000.00 

 

Executor (Statutory): Waived 

 

Attorney (Statutory): $7,756.30 

 

Closing: $1,000.00 

 

Distribution pursuant to Decedent’s will: 

 

Jack Kelly Lester: Entire estate consisting 

of $50,479.77 cash and real property. 

 

 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

4 In Re: James O. Hamilton Living Trust Case No. 13CEPR00489 
 Atty Rudy, Christine M. (of Roseville for Jamie Starr Thomas – beneficiary/Petitioner) 

Atty Sanoian, Joanne (for Gary Hamilton – Trustee/Respondent)   

 Verified Petition for Removal of Trustee, Accounting, Surcharge, and Approval of  

 Attorney Fees 

DOD: 03/13/11  JAMIE STARR HAMILTON, beneficiary, is 

Petitioner. 

 

Petitioner states: 

1. She is an heir of James O. Hamilton 

(“Decedent”) and a beneficiary of the 

JAMES O. HAMILTON LIVING TRUST (the 

“Trust”).  Gary C. Hamilton 

(“Respondent”) is the trustee of the Trust. 

2. Decedent created the Trust on 04/16/03 

and amended the Trust on 12/20/07. The 

Trust named Gary C. Hamilton as the 

successor trustee upon the death of 

James O. Hamilton. 

3. The dispositive terms of the Trust set out in 

Article Five of the Trust as amended on 

12/20/07 state in relevant part: “Upon the 

death of the settlor, $1.00 shall be paid to 

Gary K (sic) Hamilton and $1.00 shall be 

paid to Terry Lee Hamilton as they are 

already provided for elsewhere. The 

balance of the trust assets shall be 

divided into four (4) shares and allocated 

as follows: 25% to Wade Hamilton, 25% to 

Jamie Star Hamilton Thomas, 25% to 

Cynthia Ann Thomas, and 22% to Allen 

Richard Thomas.  Each share of these 

beneficiaries shall remain in this trust until 

the particular beneficiary attains the age 

of 60 at which time the trustee shall 

distribute the share in 200 monthly 

installments.  The monthly payments shall 

be $1,000 per month unless the trustee 

must adjust the amounts depending on 

the trust assets.  It is anticipated that by 

the time the first beneficiary attains the 

age of 60, all assets of this trust will be 

liquid.  If the trust does not contain assets 

that are liquid, the trustee shall use his or 

her best efforts to liquidate those assets 

(emphasis added).” 

Continued on Page 2 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 07/18/13 & 

09/17/13 

Minute order from 09/17/13 

states: Ms. James is appearing 

via CourtCall.  Ms. Nuttall 

informs the Court that the 

formal accounting was just 

completed and a copy will be 

provided to Ms. James this 

week.  Ms. Nuttall further 

advises that the Oklahoma 

property has a cash buyer. 

 

As of 10/18/13, nothing further 

has been filed. 

 

 

1. Need Order. 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

4 In Re: James O. Hamilton Living Trust Case No. 13CEPR00489 
Page 2 
 
4. Decedent died more than 2 years ago and Respondent has failed to liquidate the assets, make a 

single distribution to Petitioner or provide an accounting of the trust assets. 
5. At the time of Decedent’s death, Petitioner was over the age of 60 and entitled to immediate 

distributions.  Despite several requests, no accounting or distributions have been made.  Petitioner 
believes that there was a fair amount of cash in the Trust at the time of Decedent’s death and 
income has been received since Decedent’s death. 

6. In addition to the failure to account and properly distribute trust assets, Respondent has failed to 
liquidate trust assets. 

7. The most obvious breach of trust that requires immediate removal and surcharge, is the self-
dealing and conflict of interest Respondent has with regard to money owed the Trust.  A big 
reason Respondent has not liquidated the assets of the Trust is that several of the assets are 
promissory notes secured by deeds of trust on properties owned by Respondent.  Respondent 
owes the Trust in excess of $400,000 for two separate promissory notes secured by deeds of trust 
on properties owned by Respondent. 

8. Petitioner is informed and believes that Respondent is not and has not made payments to the 
Trust for the promissory notes. 

9. Respondent has also failed to act impartially in violation of Probate Code § 16003.  Wade 
Hamilton, who has just attained the age of distribution has been receiving monies from 
Respondent.  Petitioner is informed and believes that Wade Hamilton has received monies from 
the Trust even before reaching the age of distribution for so called “management” of the Trust.  
Respondent is clearly favoring Wade Hamilton over the other beneficiaries and improperly 
delegating trustee duties. 

10. Respondent has failed in every duty required by him and has acted in a self-serving manner since 
the death of the Decedent.  These conflicts and breaches of trust require his immediate removal 
as trustee. 

11. The Trust states that Wade Hamilton is next in line to serve as successor trustee and if he is unwilling 
or unable to serve that Petitioner would serve.  Based on the collusion between Respondent and 
Wade Hamilton, Wade Hamilton should be barred from serving as trustee.  Petitioner would 
decline to act in favor of a disinterested third party trustee and believes that a third party trustee is 
the only appropriate remedy to impartially and properly administer the Trust. 

12. Respondent has failed to provide an annual accounting as required by Probate Code § 16062.  
The Trust does not waive the requirement of an accounting.  Petitioner requests the Court order 
Respondent to file an accounting detailing his actions as trustee within 30 days. 

13. Respondent is chargeable and responsible for the breaches, self-dealing, mismanagement and 
misconduct as trustee of the Trust and subject to surcharges.  Respondent has breached his 
fiduciary duties in every way and therefore Petitioner requests the Court surcharge Respondent 
for his abuse of office, self-dealing, and failure to use ordinary care and diligence in managing 
the Trust estate in an amount no less than $50,000. 

14. Petitioner believes that compensation in the amount of $3,000 is reasonable for her attorney’s fees 
for this Petition plus filing fee in the amount of $435. 

 
Petitioner requests that: 

1. Respondent be removed as Trustee of the Trust and appoint an independent 3rd party as 
successor Trustee; 

2. The Court order Respondent to file an accounting with the Court within 30 days detailing his 
actions as Trustee; 

3. The Court surcharge Respondent in an amount deemed reasonable by this Court for his 
breaches of Trust 

4. The Court authorize and direct the Trustee to pay Petitioner’s attorney’s fees and costs. 
Continued on Page 3 

  



Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

4 In Re: James O. Hamilton Living Trust Case No. 13CEPR00489 
Page 3 

 

Response of Gary Hamilton filed 07/12/13 admits and denies certain allegations in the Petition and 

states: 

1. Respondent has only acted in good faith with respect to the Trust and his duties as Trustee.  

Respondent provided his version of an accounting in October 2012 with a document titled 

“Assets” that was sent via certified mail to each Trust beneficiary.  In this document 

Respondent listed what he believes are the Trust assets.  Respondent has not been contacted 

by any beneficirary about the accounting document.  Currently Respondent is preparing a 

subsequent accounting which he will file with the Court and distribute to the beneficiaries.  

Respondent has been unable to make a distribution to Petitioner because there is not enough 

cash in the Trust to make beneficiary distributions.  Currently there is $1,500.00 cash in the Trust.  

While Respondent has not liquidated any trust assets, this is not due to lack of effort on his part, 

as he has used his best efforts to liquidate Trust assets.  Respondent has been attempting to sell 

certain Trust real property – 638.88 acres of farmland in Choctaw County, Oklahoma (the 

“Oklahoma Property”) in order to make the distributions to the beneficiaries.  This farmland is 

an original asset of the Trust and was appraised at $863,000 in May 2012.  Respondent believes 

he has an Oklahoma buyer for the Oklahoma Property and is hopeful that the sale will take 

place within 45 to 60 days.  Once this property is sold, Respondent will be able to make 

distributions to the beneficiaries. 

2. Respondent purchased real property from Decedent and a $100,000.00 promissory note was 

executed.  The real property is located in Tollhouse (the “Tollhouse Property”) and is subject to 

a Deed of Trust dated 03/29/07.  Pursuant to the terms of the Promissory Note, Respondent 

would pay Decedent $500.00 per month.  Respondent is current with the payments and he 

has not missed one payment on the note.  The other alleged Promissory Note was secured by 

a Deed of Trust dated 02/05/07 for approximately 20 acres of real property in Fresno (the 

“Fresno Property”).  The Fresno Property is currently an asset of the Trust.  Originally Respondent 

purchased the Fresno Property from Decedent but because Respondent was unable to make 

payments on the property, Respondent transferred the property back into the Trust.  

Respondent is currently seeking to sell the Fresno Property.  Therefore Petitioners allegation that 

Respondent owes the Trust in excess of $400,000.00 is false.  Respondent is making the 

mandatory payments on the Tollhouse Property and he has deeded the Fresno Property back 

to the Trust.  Petitioner’s allegations that Respondent’s self-dealing and conflict of interest with 

money owed to the Trust are baseless. 

3. Respondent admits the Joel Wade Hamilton is a Trust beneficiary, however, the money that 

Wade has received was primarily money Wade lent to Respondent to initially fund the Trust.  

Respondent denies any assertion that he has favored Wade over the other beneficiaries. 

4. Respondent denies that he has failed in fulfilling his fiduciary duties as Trustee of the Trust and 

denies he has acted in a self-serving manner, he further denies that any of his actions with 

respect to the Trust warrant his removal as Trustee. 

5. Neither Respondent nor Wade should be barred from serving as Trustee of the Trust.  If 

anything, respondent and Wade have acted in only the best interest of the Trust, the Trust 

assets, and the beneficiaries.  Respondent has been making true efforts to liquidate the Trust 

properties. 

6. Respondent denies that he should be charged for Petitioner’s attorney’s fees and costs. 

 

Respondent prays for an Order denying the Petition. 

 

  



Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 5 Leonidas John Bersentes (Estate) Case No. 13CEPR00669 
 Atty Walters, Jennifer L. (for Korina Bersentes – Petitioner – Daughter)  
 Petition for Letters of Administration; Authorization to Administer Under IAEA (Prob.  

 C. 8002, 10450) 

DOD: 05/17/2013 KORINA BERSENTES, daughter is 

petitioner and requests appointment 

as Administrator without bond.   

 

All heirs waive bond. 

 

Petitioner is a resident of Superior, 

Colorado 

 

Full IAEA – o.k.  

 

 

Decedent died intestate.  

 

 

Residence: Fresno 

Publication: The Business Journal  

 

 

Estimated value of the estate: 

Personal property $250,000.00 

 

 

Probate Referee: Rick Smith 

 

 

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

 

 

1. Proposed personal representative 

is a resident of Colorado.  

Probate Code §8571 states not 

withstanding a waiver of bond, 

the Court in its discretion may 

require a nonresident personal 

representative to give a bond in 

an amount determined by the 

Court.  

 

 

 

 

Note: If Petition is granted, Court will 

set status hearings as follows: 

 Friday, 03/21/2014 at 9:00 a.m. in 

Dept. 303 for filing of final 

inventory and appraisal; and 

 Friday, 12/19/2014 at 9:00 a.m. in 

Dept. 303 for filing of first account 

and/or petition for final 

distribution. 

 

Pursuant Local Rule 7.5, if the 

documents noted above are filed 10 

days prior to the dates listed, the 

hearings will be taken off calendar 

and no appearance will be required. 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

6 Helen I. McIver (Det Succ) Case No. 13CEPR00731 
 Atty Herold, Kim M. (for Darla Sue Partida – Petitioner – Friend)    
 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD: 04/19/2013 DARLA SUE PARTIDA, friend, is 

petitioner.  

 

40 days since DOD 

 

Proceedings have commenced in El 

Paso County, Colorado.  

 

I&A   -   $65,000.00 

 

Will dated: 04/11/2013 

 

Petitioner requests Court 

determination that decedent’s 100% 

interest in real property located at 

37515 Squaw Valley Road, Squaw 

Valley, Ca. pass to Darla Sue Partida 

pursuant to decedent’s will.   

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued to 12/3/2013 at the 

request of Attorney Herold. 

 

1. Will devises $2,000.00 to 

Catherine Ramey and $1,000.00 

to Dee Nelson with the residue 

passing to Darla Sue Partida. 

Specific gifts must be satisfied 

before residue can pass 

therefore need receipt showing 

Catherine and Dee received 

their specific gifts.   

  

2. Pursuant to Probate Code § 1208, 

need proof of service of the 

Notice of Hearing on Kurt H. 

Thompson.   
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 8 Peter L. Streiff (Estate) Case No. 13CEPR00813 
 Atty Flanigan, Philip M. (for Petitioners Paula Wiens and Averil Mueller) 
 Petition for Letters of Administration; Authorization to Administer Under IAEA (Prob.  

 C. 8002, 10450) 

DOD: 12-25-11 PAULA WIENS and AVERIL MUELLER, 

Sisters, are Petitioners and request 

appointment as Co-Administrators with 

Full IAEA without bond. 

 

Decedent’s mother and sole heir 

Marjorie Allison waives bond.  

 

Petitioner Paula Wiens is a resident of 

Centennial, CO. 

 

Petitioner Averil Mueller is a resident of 

Palm Springs, CA. 

 

Full IAEA – ok 

 

Decedent died intestate 

 

Residence: Centennial, CO.  

 

Decedent owned property in Fresno 

County, CA. 

 

Publication: Fresno Business Journal 

 

Estimated Value of Estate: 

Real property: $246,000.00 

 

Probate Referee: Rick Smith 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Even though the sole heir waives 

bond, the Court may require 

bond since Petitioner Paula Wiens 

resides outside of California. See 

Cal. Rules of Court 7.201(b) and 

Probate Code §8571. 

 

Note:  If granted, status hearings will 

be set as follows: 

 

 Friday, November 22, 2013 at 9:00 

a.m. in Department 303, for the 

filing of the bond, if required.   

 

 Friday, March 21, 2014 at 9:00 

a.m. in Department 303, for the 

filing of the inventory and 

appraisal. 

 

 Friday, December 19, 2014 at 9:00 

a.m. in Department 303, for the 

filing of the first account or 

petition for final distribution.    

 

Pursuant to Local Rule 7.5 if the 

required documents are filed 10 days 

prior the date set the status hearing 

will come off calendar and no 

appearance will be required.  
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 9 John Franklin Brown (Estate) Case No. 13CEPR00818 
 Atty Herold, Kim M. (for Petitioner Clifford Joseph Burnett)   
 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD: 7-23-13 CLIFFORD JOSEPH BURNETT, Uncle, is 

Petitioner. 

 

40 days since DOD 

 

No other proceedings 

 

I&A $65,000.00 

 

Will dated 4-2-13 devises the entire 

estate to Petitioner. 

 

Petitioner requests Court determination 

that the Decedent’s real property in 

Fresno passes to him pursuant to 

Decedent’s will. 

 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

11 Estrella Angel Reyna Cisneros (GUARD/P) Case No. 12CEPR00713 
 Atty Ramos, Isidoro (pro per Guardian/maternal aunt)   

 Atty Gonzales, Agapita P (pro per Guardian/maternal uncle) 

 Atty Ramos, Veronica (pro per Petitioner/mother)    
 Petition for Termination of Guardianship 

Age: 2 years VERONICA RAMOS, mother, is petitioner.  

 

ISIDRO RAMOS and AGAPITA GONZALEZ, 

maternal uncle and aunt, were appointed 

guardians on 12/10/2012.  

 

Father: JESUS ALBERTO REYNA CISNEROS 

 

Paternal grandfather: Unknown 

Paternal grandmother: Elvira Reyna Cisneros 

Maternal grandfather: Isidro Ramos 

Maternal grandmother: Louise Velasco 

 

Petitioner states she has been in recovery for 

10 months and out of trouble since October 

2012. Her two other children are currently in 

her care and live with her in a stable 

environment. Petitioner states she is capable 

of fulfilling the minor’s needs.  

 

Court Investigator Dina Calvillo’s Report filed 

on 9/19/13 states based on the information 

gathered it is recommended that the petition 

be granted.  The minor is currently in the care 

of her mother/petitioner.  The co-guardians 

are in agreement with terminating the 

guardianship.  Mom is currently on probation, 

attending an outpatient drug program.  It 

was confirmed by her probation officer that 

she is in compliance with her probation terms.  

Ideally, the investigator would have preferred 

for the mother to have successfully 

completed her drug program and then 

demonstrate a period of stability before 

terminating the guardianship.  However, it 

appears that the current co-guardians are 

dealing with some personal issues that 

prevents them from continuing to care for the 

minor.  

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing.  

 

2. Need proof of service of 

the Notice of Hearing on: 

a. Isidro Ramos (guardian) 

b. Agapita Gonzalez 

(guardian) 

c. Jesus Alberto Reyna 

Cisneros (father) 

d. Elvira Reyna Cisneros 

(paternal grandmother) 

e. Isidro Ramos (paternal 

grandfather) 

f. Louise Velasco 

(maternal grandmother) 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 12 Delilah Marie Benita Loden (GUARD/P) Case No. 13CEPR00252 
 Atty Morris, Rhonda Rene   
 Petition for Termination of Guardianship 

Age:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

 

OFF CALENDAR. Request for 

Dismissal entered on 10/17/13.  

DOD: 
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Dept. 303, 9:00 a.m. Tuesday, October 22, 2013 

 13 Destiny Hackler & Ta'Laya Hackler (GUARD/P) Case No. 13CEPR00724 
 Atty Ruyle, Sabrina (pro per Petitioner/maternal aunt)    

 Atty Ruyle, Vickie    (pro per Petitioner/maternal grandmother) 

Atty Hernandez, Jaime (pro per Objector/father) 
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Destiny Age: 13 

 

THERE IS NO TEMPORARY. 

No temporary was requested. 

 

VICKIE RUYLE, maternal grandmother, 

and SABRINA RUYLE, maternal aunt, are 

petitioners.  

 

Father (Destiny): UKNOWN 

 

Father (Ta’Laya): JAIME HERANDEZ  

 

Mother: KATHERINE HACKLER 

 

Paternal grandparents (Destiny): 

Unknown 

Paternal grandparents (Ta’Laya): 

Unknown 

Maternal grandfather: Richard Hackler 

 

Petitioners state a guardianship is 

needed to provide a safe/stable 

environment for the children that was 

not provided by the parents.  

 

Objection filed by Jaime Hernandez, 

father of Ta’Laya) on 9/3/13 states he is 

the father and does not want his child 

jumping around from house to house 

when she has a father who can care 

for her.  

 

Court Investigator Jennifer Daniel’s 

Report filed on 10/15/13.  

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing.  

 

2. Need proof of personal service of 

the Notice of Hearing along with 

a copy of the petition, or consent 

and waiver of notice or 

declaration of due diligence on: 

a. Katherine Hackler (mother) 

b. Father of Destiny 

c. Jaime Hernandez (Ta’Laya’s 

father)  

 

3. Need proof of service of the 

Notice of Hearing along with a 

copy of the petition, or consent 

and waiver of notice or 

declaration of due diligence on: 

a. Paternal grandparents of both 

Destiny and Ta’Laya 

b. Richard Hackler (maternal 

grandfather) 

 

 

 

 

Ta’Laya age: 6 
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